Project Title: “Regulatory Impact Assessment in light of Agenda 2030 requirements in Georgia”
Project N: 17.2129.9-006.00   
Deadline for Service Completion: 15.06.2018-20.12.2018
Tender Announcement
Ex-post Regulatory Impact Assessment (RIA)
On the Law of Georgia on Civil Service
The GIZ Program “Legal Approximation towards European Standards in South Caucasus” as part of the GIZ’s Regional Office in the South Caucasus is requesting offers/ proposals from service providers with relevant experience in the conduction of Regulatory Impact Assessment (hereafter - RIA) of legislative acts to participate in the tender with the following conditions: 
I. General Overview 
On October 27, 2015 the Parliament of Georgia adopted the Law of Georgia on Civil Service. The law aimed to establish legal grounds for forming and functioning of the unified and stable civil service of Georgia, based on career development, merits, good faith, political neutrality, impartiality and accountability. In spite of the fact that the law was adopted in 2015, the transitional provisions determined different dates for its enactment, as a number of normative acts had to be adopted in order for the new law to come into force and to transpose to a new civil service system.  
New law on civil service set a totally new legislative framework based on good governance principles. Due to enactment of the law, a number of novelties had to be introduced in the civil service. To this end, many amendments needed to be made both in terms of organizational and staffing policies. This, in itself, was ongoing with a number of challenges. Adoption of several legislative acts, without which some of the institutes foreseen by the law on civil service could not be established, has been postponed for several times. Challenges remain today too. As a result, there is a need to assess outcomes of the law after one year of its enactment, which will reveal gaps of the new legislative framework and will provide the opportunity to carry out further legal and institutional amendments.   
In September 2015, the 193member states of the United Nations adopted the Agenda 2030 for Sustainable Development with its 17 Sustainable Development Goals (SDGs). The 2030 Agenda is a global consensus of historic significance presenting a comprehensive framework for international cooperation. The Georgian government has committed to the implementation of the ambitious global agenda. Subsequently in 2016, Georgia was one of the first countries to present its national voluntary report on the implementation of the Sustainable Development Goals
 at the UN High Level Political Forum (HLPF) and thus announced its readiness to make its national plan for sustainable development compliant with the Sustainable Development Goals of the 2030 Agenda. Beyond single global SDGs the Agenda 2030 aims to address interlinkages on all three dimensions of sustainability: environmental, social and economic. 
Goal 16 of the 2030 Agenda relates to the development of peace, justice and strong institutions. Nationally adjusted targets 16.6 and 16.7 aim to establish effective, accountable and transparent institutions and to ensure inclusive, participatory and representative decision-making at all levels. Ex-post Regulatory Impact Assessment of the outcomes of the Law of Georgia on Civil Service after one year of its enactment aims to achieve these targets.
Essence of the problem: On October 27, 2015 the Parliament of Georgia adopted a new Law of Georgia on Civil Service, however it has been enacted in full only since July 1, 2017. A number of normative acts has been drafted during the transitional period to ensure implementation of the new Law on Civil Service. Adoption of the law set the following objectives:  
1. Formation of a clear legislative framework regulating civil service, which would ensure the success of the democratic state building and effective governance processes.  
2. Correct understanding of the idea behind the civil service, establishment of a transparent civil service system, which would provide the possibility of a clear differentiation between the civil servant categories and their legal statuses; also, development of the institute of the professional civil servant and establishment of relevant guarantees.

3. Formation of a well-functioning civil service system based on the merit-based principles and facilitating professionalism, supporting and valuing it; strengthening the centralized system of civil service management and establishing fair mechanisms to protect rights of civil servants.
4. Establishment of a politically neutral civil service based on the principles of unity, impartiality and professionalism. It will serve any government, in spite of the political forces in the country’s leadership; ensuring long-term employment at the civil service by adhering to relevant rights and obligations.

5. Further improvement of legal and institutional environment, which will know no bias, unethical behavior and corruption.
6. Formation of a transparent system of selecting and promoting civil servants, which will exclude any forms of nepotism, protectionism and bias.

7. Establishment of the unified ranks of positions of the professional civil servants and reform of the salary system.

8. Establishment of the unified, uninterrupted capacity building system for professional civil servants.

9. Determination of the clear framework of rights and duties of individuals employed in the civil service, establishment of transparent rules on disciplinary proceedings to adhere to civil service principles.

10. Detailed formation of dismissal grounds of professional civil servants.

11. Increase of public trust toward state through the establishment of the well-functioning and transparent civil service.

12. Involvement of the public at large in the formation of the fair and impartial civil service policy.

Several normative acts have been drafted during the transitional period to achieve mentioned objectives and to establish a comprehensive legal framework for the implementation of the law. A year after enactment of the law, a number of legal challenges, as well as those related to the civil service system have been identified. Therefore, achieving objectives of the law in the form determined by the authors of the reform and the legislator became difficult.

To this end it was decided that outcomes of the law and corresponding legislation shall be assessed by resorting to the methods of regulatory impact assessment; four assessment functions shall be utilized during the assessment, including control, study, dialogue and legitimation.

II. Tender Summary 
The project “Legal Approximation towards European Standards in South Caucasus” implemented by the Deutsche Gesellschaft für international Zusammenarbeit (GIZ) together with the Civil Service Bureau announces a call for tender to conduct an ex-post RIA in light of 2030 Agenda requirements on the Law of Georgia on Civil Service and related sub-legislation. 
In comparison with the ex-ante or accompanying RIA, which involve analysis of expected impacts, ex-post RIA studies the outcomes of the new regulation. Therefore, following questions shall be answered:  

· Whether objectives of the enactment of the new legislation have been reached?

· Which side-effects have been produced? Whether such effects carry substantial character?

· Whether the regulation resulted in the decrease or increase of the legislative burden?

· Practicality of the regulation, in particular, utilization of the norm by the addressee and its enforcement by the public administration?

· Whether there is a need of amendments into the legislation or abolition in its entirety?
Any effective legislative and public policy initiative of the government should be evidence-based, thoroughly evaluating the social, environmental and economic impacts. According to the EU Better Regulation Agenda
 “impact assessment promotes more informed decision-making and contributes to better regulation which delivers the full benefits of policies at minimum cost”. The impact assessment process shall further be guided by the implementation principles of the Agenda 2030, namely to: (i) foster integrative approaches covering environmental, social and economic impact dimensions (ii) leave no one behind by ensuring greater efforts to address the poorest and most vulnerable groups and reduce inequalities (iii) underline shared responsibility of all stakeholders with multi-stakeholder approaches (iv) enable accountability with strong review and monitoring mechanisms.  
Starting with the definition of the policy objective/s, RIA analyzes relevant options for reaching these objectives. The options (adaptable to the applicable case) are analyzed and compared in order to assess their possible impact (in economic, environmental and social terms) and to showcase pros and cons for each option arriving at a set of recommendations on the most appropriate one. Moreover, RIA has to outline monitoring and evaluation steps to be followed when implementing the normative act. Throughout the conduction, the RIA shall be well-consulted among a broad group of stakeholders and ready to be presented for public consultations to legal professionals, governmental agencies, civil society organizations, the business community and the general public. The results and findings of this inclusive and transparent process are presented in the Regulatory Impact Assessment (RIA) report.

As the conduction of RIA does not constitute an obligatory part of the legislative process in Georgia yet, the service provider should pay particular attention to ensuring active involvement of the staff of the Civil Service Bureau in conduction of ex-post RIA, development of their capacities not only in assessment-analysis of the outcomes of the Law of Georgia on Civil Service and accompanying legislation, but also in terms of RIA methodology.   
As a result, conduction of RIA on the Law of Georgia on Civil Service will facilitate finding gaps pertaining to the implementation of the law, which in itself will disclose institutional and legal problems and show alternatives for relevant amendments.
III. Objective and expected components 
The service provider shall support the initiating authority in the entire process of RIA implementation, according to the international best practices and taking into consideration the “Recommendations on RIA National Framework of Georgia”, through the following activities:

a) Facilitating the Civil Service Bureau in establishment of the RIA group. Service Provider shall ensure involvement of its field experts (lawyers, economists, also social/political scientists, specialists of natural science) during RIA conduction. Involvement of field international expert(s) is a must;

b) Ensuring clear distribution of tasks between the RIA team members and development of a detailed plan for the RIA implementation, including timeline, milestones and a clear budget;

c) Conducting no less than 4 (four) thematic trainings for the staff (RIA drafting team) throughout the RIA implementation process; 

d) Supporting in consideration of the 2030 Agenda requirements during RIA implementation, in particular, to integrate the 2030 Agenda goals as well as principles relevant to the issue addressed in the RIA report and to prepare relevant chapter on it; to make a problem definition in relation to particular SDGs, and to make impact analysis of policy options with regard to meeting concrete SDGs; 
e) Together with the Civil Service Bureau, developing ways/recommendations to eradicate gaps in the Law of Georgia on “Civil Service” and corresponding legislation using quantitative and qualitative analysis methods.
f) In the RIA implementation process, taking into account the following indicators: Georgian national SDG Matrix (where available), otherwise use the global indicators on Sustainable Development Goals envisaged by the 2030 Agenda, as well as the international conventions and agreements, requirements in the Georgia-EU Association Agreement and further EU directives that are important for public internal control system;
g) Supporting the RIA team in conduction of meaningful stakeholder consultations among a broad group of stakeholders, including Ministries of Georgia and Legal Entities of Public Law, Parliament Committees, civil society organizations and other interested stakeholders during the entire RIA process; monitor that the outcomes of the consultations are enshrined in relevant chapters of the RIA report;

h) Supporting the RIA team in data collection and evaluation;

i) During the RIA exercise, facilitating assessment and comparative analysis of possible alternatives produced by the Civil Service Bureau along all three dimensions of sustainability – economic, social and environmental. 
j) Supporting the RIA team in the preparation of interim/final RIA reports and organization of relevant presentations. Together with the Civil Service Bureau, presenting the final report in the public consultation format. 
k) Closely coordinate and cooperate with international experts in RIA and SDG of the GIZ legal program with the aim of improving the RIA process and ensuring quality of RIA results.

IV. Admissibility and qualification 

· Consulting firms; 

· Research institutions; 
· Universities;  

· Non-governmental organizations.
Cooperative set-ups among the above listed institutional forms, where at least one local Georgian university is included, will be clearly preferred.
The service provider shall meet the following requirements: 

· Demonstrated experience of RIA implementation (proof shall be provided will relevant sample RIA reports), experience of undertaking environmental and social impact assessment, legal and policy analysis; 

· Working group members (staff) shall have at least 6 years of experience working in relevant fields, including in social sciences such as: economics, sociology and political analysis;

· Involvement of international field experts in the RIA shall be ensured; 

· The RIA team shall be compiled by highly qualified individuals with good analytical, writing and research skills. They shall have experience in the conduction of the trainings on Regulatory Impact Assessment milestones and methodology (for example: methods of data collection-processing and stakeholder consultation methods); 
· Demonstrated ability to produce high level written outputs and presentation skills in English and Georgian. 

Deliverables should be provided in both Georgian and English language. 
V. Additional requirements/deliverables: The applicant winning the tender, shall submit the following deliverables: 

· Provision of assistance and back-stopping of the Civil Service Bureau throughout the RIA conduction process, including constant communication with the RIA team as well as other members of the staff of the Civil Service Bureau;

· Conduction of no less than 4 (four) thematic trainings for the RIA team throughout the RIA implementation process; 
· Support the RIA team in organization and documentation of periodic meetings with the interested stakeholders (target groups, field specialists, interested institutions) identified in advance during the RIA process;
· Joint presentation with the RIA team of an interim RIA report on the Law of Georgia on Civil Service; 

· Joint presentation, of the final RIA report on the Law of Georgia on Civil Service together with the RIA team and representatives of the Civil Service Bureau in the framework of a public conference. 
V. Payment rules 
The applicant winning the tender will receive the service payment in three tranches compliant to the below presented deliverables: 
First tranche 25 % of payment: 
· Detailed Action Plan of the Regulatory Impact Assessment, by outlining relevant budget, terms and milestones;
Second tranche 50 % of payment: 
· Interim Regulatory Impact Assessment Report;

Third tranche 25 % of payment: 
· Presentation of the final Regulatory Impact Assessment Report and organization of a public event to that end.

VI. Duration and place of the assignment fulfillment/completion 
The place of RIA implementation is Georgia. RIA shall be implemented within 5 months from the signing of the agreement between the service provider and the service receiver, but not later than December 20, 2018. 
Assessment criteria are provided in the attached Excel file.  
� � HYPERLINK "https://sustainabledevelopment.un.org/content/documents/10680SDG%20Voluntary%20National%20Review%20Georgia-.pdf" �Georgia First Voluntary National Review on Implementation of the Sustainable Development Goals�


� https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how_en
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